ORDINANCE NO. 1035

AN ORDINANCE TO REGULATE AND RESTRICT
THE HEIGHT, NUMBER OF STORIES, AND SIZE
OF BUILDINGS, AND OTHER STRUCTURES, THE
PERCENTAGE OF LOT THAT MAY BE OCCUPIED,
THE SIZE OF YARDS, COURTS AND OTHER OPEN
SPACES, THE DENSITY OF POPULATION, AND
THE LOCATION AND USE OF BUILDINGS, STRUC-
TURES AND LANDS FOR TRADE, INDUSTRY, RESI-
DENCE OR OTHER PURPOSES; AND FOR SAID
PURPOSES TO DIVIDE THE MUNICIPALITY INTO
DISTRICTS OF SUCH NUMBER, SHAPE, AREA
AND FORM BEST SUITED TO CARRY OUT THE
PURPOSES OF THIS ORDINANCE; AND WITHIN
SUCH DISTRICTS TO REGULATE OR RESTRICT
THE ERECTION, CONSTRUCTION, RECONSTRUC-
TION, STRUCTURAL ALTERATION, OR USE OF
BUILDINGS, STRUCTURES OR LANDS; TO PROVIDE
FOR THE ADMINISTRATION, AND INTERPRETA-
TION OF SAID REGULATIONS, TO PROVIDE FOR
APPEALS, TO PROVIDE FOR AMENDMENTS, TO
PROVIDE FOR ITS ENFORCEMENT; REPEALING
ALL ORDINANCES OR PARTS OF ORDINANCES

INCONSISTENT HEREWITH; PROVIDING FOR
SEVERABILITY, AND DECLARING AN EMER-
GENCY.

BE IT ORDAINED BY THE CITY COUNCIL, THE
GOVERNING BODY OF THE CITY OF ROSWELL,
NEW MEXICO AS FOLLOWS:

ARTICLE 1
PURPOSE

Section 1. The regulations and restrictions hereinafter
provided have been made in accordance with a comprehen-
sive plan, heretofore duly adopted and approved and are
intended to create orderly harmonious and economically
sound development. These regulations are designed to
lessen congestion in the streets and public ways, to promote
health, safety and the general welfare; to secure safety from
fire, panic and other dangers; to provide adequate light and
air; to prevent the over-crowding of land; to avoid undue
concentration of population, water, sewage, schools, parks
and other public requirements. The regulations and res-
trictions herein have been made after reasonable considera-
tion, among other things, of the character of the district, and
its particular uses, and with a view of conserving the value
of buildings and lands and encouraging the most appropri-
ate use of the land throughout the municipality.

APPLICATION OF ZONING CODE

Section 2. All property, except that property exempted
by law, is governed according to the zone in which it is
located. Any use not designated a permissive or conditional
use in a zone is specifically prohibited from that zone,
except as otherwise provided herein.

No building or land shall be used or occupied and no
building or part thereof shall be erected, moved, or altered
unless in conformity with the regulations specified for the
zone in which it is located. No building shall be erected or
altered to exceed the height, accommodate or house a
greater number of families, occupy a greater percentage of
land area, have smaller front, rear or side yards than is
specified for the zone in which such building is located. No
part of a yard, off-street parking space, or other open space

required for a building shall be included as a part of a yard,
off-street parking space, or other open space required for
another building. Approval of a zone or plan does not
commit the City to provide water or sewer service more
rapidly than is programmed by the City.

AUTHORITY AND JURISDICTION

Section 3. This ordinance is enacted for the purpose of
establishing and carrying into effect the several powers,
duties and privileges conferred upon the City of Roswell
in, under and by Act of the New Mexico State Legislature
known as Sections 3-21-1 through 3-21-14, both inclusive,
New Mexico Statutes Annotated, 1978 together with acts
mandatory thereof and supplementary thereto. :

INTERPRETATIONS AND CONFLICTS g

Section 4. It is not intended by this ordinance te inter-
fere with, or abrogate and annul any ordinance, rules,
regulations, or permits previously adopted or issued, and
not in conflict with any of the provisions of this ordinance,
or which shall be adopted or issued pursuant to law relating
to the use of buildings or premises, and likewise not in con-
flict with this ordinance to interfere with or abrogate or
annul any easements, convenants or other agreements
between parties, except that if this ordinance imposes a
greater restriction this ordinance shall control.

SEVERABILITY

Section 5. If any section, subsection, paragraph, sen-
tence, clause, phrase or part hereof is for any reason
declared unconstitutional or invalid, the validity of the
remaining portions hereof shall not be affected since it is
the express intent of the City of Roswell to pass each
section, subsection, paragraph, clause, phrase, and every
part thereof seperately and independently of every other
part.

ARTICLE 11
AMENDMENTS AND CHANGES

Section 1. The City Countil may from time to time
amend, supplement, modify, or otherwise change the
regulations, restrictions and boundaries provided for herein
provided that the change procedures set forth in this article
or elsewhere in this ordinance have been complied with.

Section 2. The City Council on its own motion, or upon
application by the City Planning Department, may initiate
a change or amendment to this ordinance, including, but not
limited to changes of zoning. Amendments to the zoning
ordinance which amend, supplement, modify or otherwise
change the regulations, restrictions and boundaries hereby
established, including the official map shall be adopted in
the same manner as other ordinances are adopted. 3-17-6
1978 NMSA.

PROCEDURES

Section 3. Application for requested changes of zoning
classification, amendment, modification, alteration,
variance, or other changes of the regulations, restrictions,
boundaries, zones or districts, herein or hereafter estab-
lished, including applications requesting special permits
shall be made and reviewed according to the following
procedure:

a. Prospective applicants shall first confer with the






